
RETIRED AND ARMED (Now What) 
 
After years of being a protector, the time to cross the threshold to retirement comes faster than you think. It’s not 

just a step, it’s a leap. Why do you ask? Because you lose that umbrella of coverage you took for granted for 25+ years. 
You became comfortable knowing that your actions typically right or wrong, would be held immune from any liability 
unless of course they were deemed criminal in nature or so egregious that justice demanded accountability.  

 
Well, that immunity ceased to exist the moment you step over that threshold. It’s a significant transformation that 

I don’t believe many give consideration to.    
 
Today’s environment is simply anti-cop. Read any newspaper, listen to any news channel and there is another 

story where the police have gone from protector to preyed upon. And it’s now extended to on-duty cases. The blanket 
immunity previously assumed, real or imagined has been lost. On duty officers actions are being more scrutinized than 
ever. So it is no coincidence that if a retired officer takes an armed action, it also will be.   

 
*On April 23, 2020, Los Angeles Patrol Officer Toni McBride with her partner encountered a male with a knife who 
advanced toward her after he crashed a car into several others. Witnesses stated the male was hurting himself as 
he began to advance toward Officer McBride. After six (6) demands to drop the knife as Hernandez advanced, 
Officer McBride fired the first two shots dropping Hernandez who then attempted to get up, and was again shot 
two more times, and lastly again shot two more times as he was attempting to regain his stance.  The shooting was 
captured on her body-worn camera.  Hernandez later died.  The Los Angeles Police Commission ruled that LAPD 
Officer Toni McBride broke department policy when she continued shooting Daniel Hernandez during a fatal 
encounter in April — deciding McBride's first four shots were justified, but her fifth and sixth shots were not. The 
video can be viewed via U-Tube or the Police 1 website. 
 

As this one example reveals that it’s no exaggeration that as on-duty officers are keenly reviewed,  a retired officer’s 
decision will most likely be also.  
 
 Being retired and carrying a firearm is a personal decision. But that decision comes with significant stressors. 
I know several retired officers who choose to take a chance; carry a firearm and believe that they will never need to use  
it so they never look beyond that point. Why bother? If you choose to carry, you better dismiss that mode of thinking by 
the time you finish this article. It’s simply foolish and ill-advised. Here are some basic questions we’ll try and answer. 
 

• What is the LEOSA (Law Enforcement Officers Safety Act) 

• Do you semi-annually qualify as the NJ law describes, or do you have a friend that signs off on the 
paperwork not wanting to be bothered? 

• Do you keep your qualification records to prove your position? 

• Do you carry liability insurance to protect yourself, your family, your livelihood? 

• Have you ever thought what would I do if I was involved in a shooting where I injured someone, a suspect, 
an innocent bystander when there is no PBA/FOP rep to call. 

• Are you familiar with the NJ law concerning self-defense? (Because you are no longer acting as a law 
enforcement officer. Read that again) 

• Retired & Self-Identification 

• Your Responsibility 

• NJ Executive Order 83 

• NJ Law For Pointing a Firearm 
 

 
  

The LEOSA (Law Enforcement Officers Safety Act) was enacted by Congress in 2004 and signed by President George W. 

Bush. HR218.  The Law Enforcement Officers Safety Act (LEOSA) is a United States federal law, enacted 

in 2004, that allows two classes of persons—the "qualified law enforcement officer" and the "qualified 
retired or separated law enforcement officer"—to carry a concealed firearm in any jurisdiction in the United 
States, regardless of state or local laws, with certain exceptions.  

 

https://en.wikipedia.org/wiki/Law_of_the_United_States
https://en.wikipedia.org/wiki/Police_officer
https://en.wikipedia.org/wiki/Concealed_Carry_in_the_United_States


 

                                              Qualified retired law enforcement officers 

              In 18 USC § 926C(c), "qualified retired law enforcement officer" is defined as an individual who: 

1. separated from service in good standing from service with a public agency as a law enforcement officer; 

2. before such separation, was authorized by law to engage in or supervise the prevention, detection, 
investigation, or prosecution of, or the incarceration of any person for, any violation of the law, and had 
statutory powers of arrest or apprehension under section 807(b) of title 10, United States Code (article 
7(b) of the Uniform Code of Military Justice); 

3. before such separation, served as a law enforcement officer for an aggregate of 10 years or more; or 
separated from service with such agency, after completing any applicable probationary period of such 
service, due to a service-connected disability, as determined by such agency; 

4. during the most recent 12-month period, has met, at the expense of the individual, the standards for 
qualification in firearms training for active law enforcement officers, as determined by the former agency 
of the individual, the State in which the individual resides or, if the State has not established such 
standards, either a law enforcement agency within the State in which the individual resides or the 
standards used by a certified firearms instructor that is qualified to conduct a firearms qualification test 
for active-duty officers within that State; 

5. has not been officially found by a qualified medical professional employed by the agency to be unqualified 
for reasons relating to mental health and as a result of this finding will not be issued photographic 
identification or has not entered into an agreement with the agency from which the individual is 
separating from service in which that individual acknowledges he or she is not qualified under this section 
for reasons relating to mental health and for those reasons will not receive or accept photographic 
identification; 

6. is not under the influence of alcohol or another intoxicating or hallucinatory drug or substance; and 

7. is not prohibited by Federal law from receiving a firearm. 

 

Additionally, the individual must carry either: 

• Photographic identification issued by the agency from which the individual separated from service as 
a law enforcement officer that identifies the person as having been employed as a police officer or 
law enforcement officer and indicates that the individual has, not less recently than one year before 
the date the individual is carrying the concealed firearm, been tested or otherwise found by the 
agency to meet the active duty standards for qualification in firearms training as established by the 
agency to carry a firearm of the same type as the concealed firearm; or 

• Photographic identification issued by the agency from which the individual separated from service as 
a law enforcement officer that identifies the person as having been employed as a police officer or 
law enforcement officer; and a certification issued by the State in which the individual resides or by a 
certified firearms instructor that is qualified to conduct a firearms qualification test for active-duty 
officers within that State that indicates that the individual has, not less than one year before the date 
the individual is carrying the concealed firearm, been tested or otherwise found by the State or a 
certified firearms instructor that is qualified to conduct a firearms qualification test for active duty 
officers within that State to have met the active duty standards for qualification in firearms training, 
as established by the State, to carry a firearm of the same type as the concealed firearm; or if the 
State has not established such standards, standards set by any law enforcement agency within that 
State to carry a firearm of the same type as the concealed firearm. 

         

 

 

 



 

          The New Jersey legislation   

On April 8, 1997, Governor Christine Todd Whitman signed into law Assembly Bill 1762 enabling certain eligible 

retired New Jersey and federal law enforcement officers the right to carry handguns within the State of New 

Jersey. The Bill was codified in N.J.S.A. 2C:39-6.l. 

On January 13, 2008, Governor Jon S. Corzine signed into law Assembly Bill 2158 which eliminated the six-month 

filing requirement from the date of retirement, increased the age restriction from 70 to 75, changed the years of 

service for a full-time law enforcement officer who retired due to a physical disability from five years to four years 

and now allows those who are a qualified retired law enforcement officer as used in the federal “Law Enforcement 

Officers Safety Act of 2004” and are domiciled in this State, to be eligible for the Retired Law Enforcement Officer 

Permit to Carry a Handgun. These amendments to N.J.S.A. 2C:39-6.l became effective om March 1, 2008.  

The Superintendent of the New Jersey State Police has been given statutory responsibility for administering the 

provisions of N.J.S.A. 2C:39-6.l. 

In addition to semiannual qualification with a handgun, the retired officer must be thoroughly familiar with N.J.S.A. 

2C:3-1 et. seq. of the New Jersey Code of Criminal Justice which codifies the justified use of deadly force by a 

civilian.  

It should also be noted that, as civilians, retired officers cannot legally carry hollow-point ammunition or utilize 

high-capacity ammunition magazines capable of holding more than 15 rounds of ammunition.  Although LEOSA 

states that retired officers can legally carry a magazine with no more than 17 rounds.  

**For further information please see the New Jersey State Police Retired Law Enforcement Officers Program (RPO) 

www.NJSP.org  

New Jersey requires semi-annual qualifications with the filing of the New Jersey Retired Law Enforcement Officer 

Firearms Training Record sent to the NJ State Police Firearms Investigation Unit (RPO) and allows the consent for a 

Mental Health Records Search. The fee is $50.00 annually. This record also confirms that you are familiar with the 

Use Of Force Training under 2C:3-1. If you sign it, you should know it.  

 

Liability Insurance  

As a retired officer you are not immune to liability, even when you are in the right. I forewarn that if you use a 

firearm and injure or kill someone you will find yourself on the other side of litigation.  

There are several plans offered that for a nominal cost cover civil and/or criminal liability.  Note: The NRA stopped 

offering their Carry Guars Insurance in 2019.  

1. PBA 600 

NJ State PBA 600 plan offers a plan for $50.00 annually. You must be a member of PBA 600 Retired Officer 

Local. The plan is not offered to others outside the plan. The plan offers $25,000 in criminal and $25,000 

in civil protection. An attorney chosen must be in the LPP plan. There is no 24 hour number to call if you 

find yourself in need. They suggest you first look at the list provided and dial in an attorney to contact if 

the need arises. Further information is available at www.njspba600.org 

 

https://lis.njleg.state.nj.us/cgi-bin/om_isapi.dll?clientID=353520083&Depth=4&TD=WRAP&advquery=2C%3a3-1.%20%20Justification%20an%20affirmative%20defense%3b%20%20civil%20remedies%20unaffected&headingswithhits=on&infobase=statutes.nfo&rank=&record=%7b143F%7d&softpage=Doc_Frame_Pg42&wordsaroundhits=2&x=32&y=12&zz=
https://lis.njleg.state.nj.us/cgi-bin/om_isapi.dll?clientID=353520083&Depth=4&TD=WRAP&advquery=2C%3a3-1.%20%20Justification%20an%20affirmative%20defense%3b%20%20civil%20remedies%20unaffected&headingswithhits=on&infobase=statutes.nfo&rank=&record=%7b143F%7d&softpage=Doc_Frame_Pg42&wordsaroundhits=2&x=32&y=12&zz=
http://www.njsp.org/
http://www.njspba600.org/


 

 

2. U.S. & Texas Law Shield  

U.S. & Texas Law Shield is available to all active, honorably retired, sworn Law Enforcement Officers. Full-

time part-time, and reserve. As a member, you receive a 24/7/365 emergency hotline phone number. The 

costs begin at $10.95 per month and rise with extra coverages needed. There are no out of pocket or 

deductibles with this coverage.  The plan offers unlimited civil and criminal defense litigation coverage 

during an emergency. They can be contacted at memberservices@uslawshield.com or 877-448-6839.  

3. The FOP effective January 1, 2021, now offers HR-218 coverage called Concealed Carry Coverage (CCC) for 

retired law enforcement officers. The coverage will offer unlimited legal defense for civil and criminal 

claims associated with the legal carrying and/or use of a weapon. All reasonable and necessary legal 

defense costs are covered in full when using a plan attorney.   The annual fee is $75.00. The FOP also 

offers active officers administrative, civil criminal and moonlighting coverage for an additional fee. They 

can be contacted at  wwwinfo@foplegal.com or 1-800-341-6038.  

4. CCW SAFE is not available to residents of NJ but offer HR-218 coverage in New York State. The Primary 

member will be protected under the HR218 plan for any legal use of force responses to life-threatening 

attacks at home, inside their vehicle, at any place where it is legal to carry a concealed weapon in public 

(including locations applicable under HR218 or where permits are honored), or on-premises where 

firearm possession is not illegal (all legal weapons covered). The cost is $399.00 per year. They can be 

contacted at  www.support@ccwsafe.com or 855-639-2297.  

5. United States Concealed Carry Association, USCCA no longer offers protections in New Jersey or New 

York, but offer significant coverage in other states. It is far superior coverage offered under three different 

plans; Gold, Platinum and Elite. They can be contacted at 800-674-9779 or www.usconcealedcarry.com  

 

  New Jersey Use of Force 

An often-overlooked part of being retired is “what law do I now legally follow”.  As a non-law enforcement officer 

you are simply another resident with the given authority to carry a concealed firearm. But in New Jersey you’re 

ahead of the pact. So you need to follow the current law under self-defense. Self-defense in New Jersey is covered 

under Criminal Code N.J.S.A.  2C:3-1. In part, the law reads, “the use of force upon or toward another person is 

justifiable when the actor reasonably believes that such force is immediately necessary for the purpose of 

protecting themselves against the use of unlawful force by such other person on the present occasion”. The entire 

statue can be referred to for further clarity.   

                  

                     Retired and Self-Identification 

Depending on the size of the agency you’re retired from, taking an action to save yourself or a family member from 

a threat or imminent danger will immediately put you in the bucket of “how do the responding police know I’m the 

good guy”. The probability that an incident will occur in the agency you retired from is slim, so they probably won’t 

know you, and there is no right way to address this. Just remember,  

mailto:memberservices@uslawshield.com
mailto:wwwinfo@foplegal.com
http://www.support@ccwsafe.com
http://www.usconcealedcarry.com/


• Know when to be a witness and not an active participant. 

• Carefully make an attempt to identify yourself. 

• Be smart and follow any commands that come your way. Argue later. 

 

Your Responsibility 

The New Jersey State Police offer a very good FAQ page on gun do’s and do not’s. It’s a good refresher and can be 
found at www.njsp.org. The subpage addresses Firearms FAQ’s.  

 

 NJ Executive Order 83 

In September 2019, Governor Murphy signed Executive Order 83 instructing the Commissioner of Banking and 
Insurance to take all appropriate actions within authority to prohibit and/or limit the sale, procurement, marketing 
or distribution of insurance products that may serve to encourage the improper use of firearms. In March 2020 the 
Governor exempted retired police officers from Executive Order 83.  

 

NJ Law For Pointing a Firearm 

As a non-law enforcement officer, a retired officer cannot point a firearm at a person to cease their conduct. Of 
course, unless it falls under the use of force guidelines. You may face multiple charges for pointing a firearm at 
another person in New Jersey. In particular, the fourth degree pointing charge under N.J.S.A. 2C:12-1b(4) 
specifically addresses the behavior of allegedly brandishing a firearm. This is a fourth-degree offense and carries 
penalties of up to eighteen months in prison and up to $10,000 in fines and penalties imposed by the Court. 
 

            In Summary 
 Being honorably retired and given the authority to carry a concealed weapon in NJ is a distinctive category many 

residents are not afforded. But it does come with some liabilities and concerns. Stepping into that role requires a 
new mindset and one that some may not easily adapt to. Be smart, and continue to protect yourself and your 
family within the law.   
 
 
Retired Captain Patrick DeFrancisci  
Director of Training & Legislative Affairs 
 
 

http://www.njsp.org/

